shall file a report on the transaction at the time and in the way the Secretary prescribes.... 31 C.F.R. § 108.22(a)(1) (1998) sets this amount at $10,000.
13 31 U.S.C. § 5322 (1988). 31 U.S.C. § 5322(a) reads: "A person willfully violating this subchapter or a regulation prescribed under this subchapter (except section 5815 of this title or a regulation prescribed under section 5815) shall be fined not more than $250,000, or imprisoned for not more than five years, or both." 14 31 C.F.R. 103.11(p) (1993 In contrast, in United States v. Anzalone, 2 1 the First Circuit held that a defendant who purchased three checks, each under $10,000, from a bank on one occasion and later purchased $75,000 worth of checks, again in amounts under $10,000, over a three week period, was not guilty of structuring currency transactions. 2 2 All of the defendant's checks went to a stock brokerage firm to pay for bonds purchased for the wife and mother of a public official. 2 3 Because the defendant was under no duty to report his transactions, the court concluded that he could not be guilty under 18 U.S.C. § 1001 for false representation of a material fact to the federal government. quirement that an institution file a CTR for a currency transaction greater than $10,000 and § 5322(a)'s imposition of criminal penalties for a "willful" violation of § 5313 were not enough on their own to sustain a conviction against individuals who structured currency transactions to avoid the federal reporting requirements. 2 6 Thus, to increase compliance with the reporting requirements, Congress passed a new criminal anti-structuring statute, 31 U.S.C. § 5324, as part of the Money Laundering Act of 1986.27 This new anti-structuring statute explicitly prohibits an individual from structuring a financial transaction to evade the 31 U.S.C. § 5313(a) reporting requirement and imposes criminal penalties on individuals who "willfully" violate this prohibition. Thus, § 5313 prohibits structuring currency transactions in under $10,000 amounts to avoid the federal reporting requirement; § 5322 imposes criminal penalties on anyone "willfully" failing to file such a report; and § 5324 explicitly prohibits an individual from causing a financial institution to fail to file a report.
In debating the new amendment to the Act, both the House and the Senate explicitly indicated that by creating § 5324 they intended to hold individuals liable for causing a financial institution to fail to file a CTR.
2 9 Specifically, Congress intended the enactment of § 5324 to resolve the jurisdictional split by codifying the decision in TobonBuiles, which imposed criminal liability on individuals who "willfully" structure currency transactions to evade the federal reporting requirement. 3 0 The Senate attempted to clarify the type of activity that warrants a conviction under the anti-structuring statute by offering an example of conduct which satisfies the "willful" requirement. 3 1 According to the Senate Committee on the Judiciary Report:
a person who converts $18,000 in currency to cashier's checks by purchasing two $9,000 cashier's checks at two different banks or on two different days with the specific intent that the participating bank or banks not be required to file Currency Transaction Reports for those transactions, would be subject to potential civil and criminal liability. 
C.

PROBLEMS IN INTERPRETING THE 1986 ANTI-STRUCrURING
AMENDMENTS
Despite Congress' efforts to reduce confusion and to increase the number of prosecutions of structured currency transactions, not all courts agreed with the Eleventh Circuit's conclusion in Tobon-Builes that defendants can be convicted under § 5322 for "willfully" structuring currency transactions without specific knowledge that they are violating the law. 33 The court held that in the context of the anti-structuring statute, a "willful action is one committed in violation of a known legal duty or in consequence of a defendant's reckless disregard of such a duty." 37 Furthermore, the First Circuit stated that "an unintentional, nonreckless mistake of law is a complete defense to a structuring charge." 38 Because neither of -the defendants was able to offer a defense showing that he had no knowledge that structuring was illegal, the Court of Appeals had no way of determining whether the defendants met the "willfulness" requirement. Based on this interpretation, the court determined that the defendants were entitled to a rehearing to decide whether they had knowledge of the reporting requirements or recklessly disregarded those requirements.
3 9
Contrary to the First Circuit's line of reasoning, the Second Circuit held in United States v. Scanio 4° that the government need not prove that the defendant had knowledge of the reporting requirement law to satisfy the "willfulness" requirement of 31 U.S.C. § 5322.41 Rather, to convict a defendant for a "willful" violation of the anti-structuring provision, the government must prove that the defendant knew that the bank had to file a report for currency transactions greater than $10,000 and that the defendant intended to evade the filing of this report. 4 2 Scanio attempted to pay off his $13,101.17 credit card debt by depositing cash in that amount into his account. 43 Cir. 1990 ). 41 Id. at 490-91. 42 Id. at 491. 43 Id. at 486.
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[Vol. 85 transaction; thus, Scanio decided to lower the amount of his deposit to $9,500 and to return to the bank the following day to deposit the remaining cash. 44 Based on these facts, the court determined that Scanio "willfully" violated § 5322 because he had knowledge of the bank's reporting obligations and intentionally evaded the filing of a report by restructuring his transaction to amounts under $10,000 over a two day period. 45
, AND 5316
The Currency and Foreign Transaction Reporting Act requires individuals and financial institutions to report both domestic and foreign transactions. These provisions are codified in 31 U.S.C. § § 5311-5325. Just as appellate courts have disputed the meaning of the "willfulness" requirement of 31 U.S.C. § 5322, they have also disputed the meaning of that term within the context of § § 5313,46 5314, 4 7 and 5316. 4 8 Courts have disagreed about whether these statutes require knowledge of the reporting requirement and an intent to evade the filing of a report, or whether they require actual knowledge of the existence of a law prohibiting the specified conduct (knowledge of a the First Circuit found that to be guilty of "willfully" failing to file a CTR under § 5313, a defendant must have knowledge of the reporting requirement and act with the specific intent to prevent such a report from being filed. 52 The defendant, a bank, failed to file reports when one of its regular customers repeatedly withdrew over $10,000 in cash by using several separate cashier's checks in a single visit to a single teller, with each check not exceeding $10,000.5 3 Despite the bank's claim that its failure to report the customer's transactions was not "willful," the court concluded that the teller's knowledge that reports were required for these transactions and the teller's recognition of the customer's suspicious conduct was enough to find that the bank acted "willfully" under § 5313.
54
Courts interpreting § 5314 have interpreted "willful" to require more than just knowledge of the reporting requirement and an intent to evade the filing of a report. 5 5 In United States v. Sturman, 5 6 the Sixth Circuit found that for a "willful" violation of § 5314, a defendant must have knowledge of a known legal duty.
5 7 Defendant Sturman, a businessman engaged in the production, sale, and distribution of sexually explicit books and tapes, concealed his signature authority, his interests in various transactions, and his interest in corporations by transferring cash to foreign banks. 58 The court rejected Sturman's claim that the prosecution failed to prove that he had knowledge of the reporting law. 59 
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[Vol. 85 SUPREME COURT RVIEW documents requested by a grand jury subpoena and failed to read the section outlining responsibilities for reporting foreign bank transactions cross referenced in his income tax return, the Sixth Circuit found him guilty of "willfully" failing to report his transactions with foreign financial institutions under § 5314.60
Courts are split as to the intent necessary for a conviction under § 5316.61 According to the Second Circuit in United States v. Dichne, 62 § 5316 requires defendants to have knowledge of the reporting requirement and an intent to evade the reporting requirement, but not specific knowledge of the law prohibiting their conduct. 63 The defendant Dichne, an import-export broker, was carrying an endorsed check for $375,000 to Switzerland. 64 The money, which was "apparently stolen from a fund allocated for the payment of health and welfare claims of union members," belonged to another man, who had hired Dichne to transport the money out of the country. 65 Dichne claimed he had no knowledge of the law's requirement to report the check to the proper authorities, even though he heard the announcements and saw the posters in the airport which notified travelers of the reporting requirements. 66 The Second Circuit rejected his argument and found that an experienced import-export broker had little chance claiming ignorance of the law, especially given the evidence of a taped conversation between Dichne and another man, in which Dichne specifically made mention of not wanting to be told that he had to report the check to the I.R.S. 6 7 Based on this concrete, as well as circumstantial, evidence the court convicted Dichne.
In contrast to Dichne, the Fifth Circuit held in United States v. Warren 68 that a defendant must have "actually known of the currency reporting requirement and voluntarily and intentionally violated that known legal duty in order to be convicted of the crime" of transporting over $10,000 into or out of the country without reporting it. 69 In Warren, the defendants were stopped after they sailed across the border. 70 The customs patrol officers boarded their ship and found 
1995]
$41,500 in United States currency and 46,800 in Colombian pesos. 71 The Warrens were not traveling through a regular checkpoint, and, when customs officers and the Coast Guard boarded their vessel, they failed to inform them of the duty to report cash being transported into or out of the country. 7 2 Thus, the court concluded that the Warrens were not notified of the law and were thus not guilty of a "willful" violation of failing to report the transportation of currency into or out of the United States.
73
E. IGNORANCE OF THE LAW
The United States Supreme Court has stated: "[t]he general rule that ignorance of the law or mistake of the law is no defense to criminal prosecution is deeply rooted in the American legal system." 74 Prohibiting an ignorance of the law defense is desirable because a rule requiring citizens to know the law both protects society and encourages knowledge. 75 In the early part of the twentieth century, the Supreme Court established the rule that defendants do not have to know that their conduct is illegal to be found guilty of a crime. 76 Since that time, the Court has continued to follow the rule that ignorance of the law is not a defense to a crime. 7 
IGNORANCE OF THE LAW MAXIM
The only categorical exception to the prohibition on ignorance of the law as an excuse to a crime involves criminal tax code violations. Because of the complex nature of the tax laws, the Court has carved out an exception to the prohibition against an ignorance of the law defense. 87 In United States v. Cheek, 88 the Court held that to establish a "willful" violation of failing to file income taxes and attempting to evade federal income taxes, the government must prove that the defendant acted with the intent to break the law. 8 9 Defendant Cheek, a commercial airline pilot, claimed that he had not acted "willfully" because he sincerely believed the teachings of a group he had joined, which advocated the unconstitutionality of income taxes. 90 In addition, Cheek expressed his belief that wages were not income and that he was not a person required by law to file tax returns. 9 1 The Court agreed with Cheek that the jury should have been able to determine for itself whether Cheek was aware of the duty to file income tax returns.
on the ground that such a belief is not a mistake of law but an invalid conclusion of law. 9 3 The Court also dismissed the Seventh Circuit Court of Appeals' requirement that a good-faith belief must be objectively reasonable, concluding that a jury is allowed to consider any evidence which might negate the defendant's awareness of the legal duty to file tax returns. 9 4 Thus, after Cheek, a defendant's subjective knowledge of the law is sufficient to establish whether he is liable for "willfully" failing to file and evading income taxes. 9 5
The Cheek exception that ignorance of the law can be a defense to a criminal charge has been rejected in other contexts. 96 In United States v. Hollis, 97 the Tenth Circuit rejected the extension of the Cheek principle to the loan fraud context. The defendants in Hollis, Tom and Pamela Hollis, obtained bank loans by submitting false records and defrauded an insurance company by filing a false insurance claim and by overstating the amount of damages to their building after it was hit by lightening. 98 They were subsequently convicted of bank fraud, submitting false financial statements to financial institutions, mail fraud, and engaging in a monetary transaction in interstate commerce with criminally derived proceeds. 9 9 Relying on Cheek the Hollises argued that the court improperly instructed the jury as to the "willfulness" requirement. 1 0 0 They claimed that to prove they "willfully" violated the law, the government must prove that they specifically engaged in conduct they knew to be against the law.1 0 ' The Tenth Circuit rejected the Hollis' argument, finding that the Cheek decision applied only to criminal violations of federal tax statutes.
102
The court interpreted the term "willful" to not require knowledge of a known legal duty and concluded that the district court's instruction to the jury, that the Hollises were presumed to know what the law for- 
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[Vol. 85 SUPREME COURT REVIEW bids, was proper. 0 3 Courts have also refused to apply a Cheek-like standard to violations of the federal anti-structuring statutes. 04 In United States v. Beaumont, 10 5 the Fifth Circuit refused to apply a Cheek-like ignorance of the law defense to a defendant charged with making several bank deposits in denominations under $10,000 for the purpose of evading the federal reporting requirements. 0 6 The defendant's cash transactions were in small bills, wrapped in rubber bands, and contained in plastic sandwich bags.' 07 The court rejected defendant Beaumont's argument that Cheek required the government to prove he was aware of the illegality of breaking up large currency transactions into smaller amounts. Rather, the court concluded that Cheek applies only to criminal tax offenses because of the complexity of the tax laws.' 08 Given the straightforwardness of the currency reporting laws, the court refused to apply an exception to the ignorance of the law maxim to a defendant charged with structuring currency transactions. 10 9
III. FACTS AND PROCEDURAL HISTORY
On October 20, 1988, defendant-petitioner Waldemar Ratzlaf 110 lost $160,000, his credit limit, playing Blackjack at the High Sierra Casino in Reno, Nevada."' A resident of Portland, Oregon, Ratzlaf was an avid gambler and enjoyed lines of credit at fifteen casinos in Nevada and New Jersey. 112 The High Sierra Casino gave Ratzlaf one week to repay his losses." 3 Exactly one week later, on October 27, 1988, Ratzlaf returned to the High Sierra Casino to pay his debt with a shopping bag containing $100,000 in cash." 4 When Ratzlaf requested that the casino not file any written report on his cash payment, Stephen Allmaras, the ca- 
THE FEDERAL REPORTING REQUTREMENT
sino's vice-president, informed Ratzlaf that a casino, like a bank, must report cash payments it receives in excess of $10,000 to state and federal authorities. 1 5 Ailmaras then told Ratzlaf that while he could not accept cash without reporting the transaction to the government, he could accept a single cashier's check for the amount due without filing a report, and offered a limousine and a casino employee to aid Ratzlaf in obtaining the check." 6 Ratzlaf went to purchase a cashiers check, but refrained when the bank told him of its obligation to report cash transactions in amounts greater than $10,000.11 To prevent these reports from being filed, Ratzlaf used the cash to purchase or attempt to purchase several cashiers checks in amounts less than $10,000 from various banks." 8 Following these purchases, Ratzlaf returned to the High Sierra Casino and submitted the various cashiers checks he had purchased, each in an amount less than $10,000, as a partial payment on his gambling debt." 9 Since all of his debt had not been paid, Ratzlaf, upon returning to Portland, purchased five more cashiers checks in amounts less than $10,000 and had three acquaintances also purchase cashiers checks in amounts less than $10,000.120
Also around this time, in May of 1988, the Internal Revenue Service informed Ratzlaf that he was being audited for engaging in large cash transactions with casinos and failing to report gambling income on his tax returns. 12 1 Ratzlaf denied any wrongdoing until an IRS agent confronted him with the results of a "bank deposit analysis" which showed a discrepancy of more than $22,000 between Ratzlaf's income and total bank deposits for 1986.122 After expanding the audit beyond 1986, the IRS agent concluded that Ratzlaf had unreported income of $14,000 for 1985, $23,000 for 1986, and $101,330 for 1987.123 In addition, although Ratzlaf initially denied concealing large sums of cash, he admitted at trial to having $134,000 in gambling winnings hidden in a piece of furniture in his bedroom.
24
Based on Ratzlafs bank transactions on October 27, 1988, he was indicted by a grand jury and charged with structuring transactions for the purpose of evading federal reporting requirements in violation of [Vol. 85 SUPREME COURT REVIEW 31 U.S.C. § § 5322(a)1 25 and 5324.126 The United States District Court for the District of Nevada instructed the jury that the government had to prove that the defendant had knowledge of a financial institution's reporting obligation and that the defendant attempted to evade that obligation.' 2 7 The court further instructed the jury that the government did not have to prove that the defendant knew the structuring was unlawful.' 28 Applying these instructions, the jury found Ratzlaf guilty of violating 31 U.S.C. § § 5322 and 5324 and sentenced him to seven-and-one-half years in federal prison and three years of supervised release, and fined him $26,300 plus a special assessment of $300. 129 Ratzlaf appealed his conviction to the Ninth Circuit, arguing that he could not be found guilty of structuring unless the government proved that he knew such structuring was illegal.' 3 0 He claimed that the Supreme Court's decision in Cheek v. United States' 3 ' required the Government to prove that he, like the defendant in Cheek, intentionally violated a known legal duty. 32 It was this higher burden of proof that Ratzlaf insisted the government must prove. He argued that the Court's decision in Cheek overruled the Ninth Circuit decision of United States v. Hoyland,1 33 where the court found that a defendant acts willfully under the structuring statute if he intended to prevent a bank from fulfilling its reporting obligations.1 guilty of willfully violating the anti-structuring provision of § § 5322 and 5324 if he "knows that the bank must report a currency transaction and then intentionally acts in a way to prevent that. .. ."137 Thus, according to the Ninth Circuit, to find a defendant guilty under § 5322 (a) the government does not have to prove that the defendant knew he acted illegally. 3 8
The United States Supreme Court granted certiorari' 3 9 to determine whether a "willful" violation of 31 U.S.C. § 5322(a) requires the government to prove that the defendant knew the structuring in which he engaged was unlawful. 140 IV.
SUMMARY OF OPINIONS
A. MAJORITY OPINION
In an opinion written by Justice Ginsburg,' 4 1 the Court held that the willfulness requirement of 31 U.S.C. § 5322(a) mandates that the government prove not only that the defendant knew of a financial institution's obligation to report currency transactions greater than $10,000 and his intention to avoid this obligation, but also that the defendant knew his conduct was prohibited by law. 142 Because the trial judge did not instruct the jury that the government must prove the defendant knew the structuring was illegal, the Court reversed and remanded the case for further proceedings.
143
Justice Ginsburg began her analysis by discussing the justifications for the federal reporting requirement statutes. She explained that Congress enacted the Currency and Foreign Transactions Reporting Act (Bank Secrecy Act) in 1970 to deter the use of banks and other financial institutions as conduits for criminal activity.'4 To ensure compliance with this act, Congress enacted an anti-structuring provision, 31 U.S.C. § 5324, in 1986 as part of the Money Laundering Control Act of 1986.145 Section 5324 prohibits an individual from breaking up large currency transactions into smaller transactions of less than $10,000. The criminal enforcement provision of the antistructuring act lies in 31 U.S.C. § 5322 (a), which reads: "a person willfully violating this subchapter or a regulation prescribed under this subchapter.., shall be fined not more than $250,000, or imprisoned for not more than five years, or both."
The Court next explained that a conviction under § 5322 requires proof of "willfulness" on the part of the defendant. 146 According to the Court, a "willful" actor is "one who violates 'a known legal duty,'"' 147 who acts with a "'specific intent to commit the crime,' i.e., 'a purpose to disobey the law. ' should be read the same way each time it appears in the text of a statute. 15 1 Otherwise, the Court warned, a code's usefulness will be undermined. 152 Thus, because courts have read "willful" within the context of § § 5313, 5314, and 5316 as requiring knowledge of the law's reporting requirement, they should read it as requiring knowledge within the context of § 5322 as well.
153
Justice Ginsburg also rejected the government's assertion that defendants who violate § 5324 act willfully by the very nature of their actions. 154 In its brief, the government argued that "structuring is not the kind of activity that an ordinary person would engage in innocently" and that it is therefore reasonable "to hold a structurer responsible for evading the reporting requirements without the need to prove specific knowledge that such evasion is unlawful." 155 The Court rejected this assertion, stating that structuring is not so "obviously evil or inherently bad that the 'willfulness' requirement is satisfied irrespective of the defendant's knowledge of the illegality of structuring." 15 6 If Congress had wanted to eliminate the willfulness requirement, the Court concluded, it could have done so.1 57 The Court asserted that its decision did not violate the maxim that ignorance of the law is no defense to a criminal charge.' 58 According to the Court, Congress can expressly decree that ignorance of the law is in fact a defense to a criminal charge, which is exactly what the Court claimed Congress did with respect to 31 U.S.C. § 5322 (a).159
Furthermore, the Court refused to look to the legislative history of the anti-structuring statutes. 160 Because the statutory text was clear, there was no need to resort to the statute's history. 16 1 Although the Court recognized that there were "contrary indications in the statute's legislative history," it declined to address such inconsistencies given the unambiguous nature of the statutory text. 162 stated that even if the Court were to find the statutory text ambiguous, it would apply the rule of lenity and resolve any doubt in favor of the defendant. 163 The Supreme Court ultimately reversed the judgment of the Ninth Circuit and remanded the case for further proceedings consistent with the high court's opinion, because the jury was not properly instructed as to the knowledge required for a "willful" violation of § 5324.164
B. JUSTICE BLACKMUN'S DISSENT
In dissent, Justice Blackmun' 65 asserted that the general rule that ignorance of the law is not a defense to a criminal charge is deeply rooted in American jurisprudence and has been followed by the Supreme Court in numerous cases. 166 Under this principle, Justice Blackmun concluded that "the term 'willfully' in criminal law generally 'refers to consciousness of the act but not to consciousness that the act is unlawful.'"' 16 7 According to Justice Blackmun, the majority's holding, which defined "willfulness" as requiring defendants to have knowledge of the illegality of their actions, violates both precedent and the ignorance of the law rule. The majority's holding exonerates defendants who know it is wrong to prevent a bank from fulfilling its reporting obligations, but do not know, or claim not to know, that such conduct is prohibited. 168 Justice Blackmun also argued that the anti-structuring provision identifies the requirements necessary for a violation under § 5324, thereby implying that the "willfulness" mens rea standard of § 5322 is not applicable to a violation under § 5324.169 According to Justice Blackmun, to constitute a structuring violation under § 5324, the government must prove that the defendant had knowledge of the financial institution's reporting obligations and that the defendant Cir. 1925 ) (L Hand, J.) ("'[T]he word 'willful' . . . means no more than that the person charged with the duty knows what he is doing,' not that 'he must suppose that he is breaking the law'"); MODEL PENAL CODE § 2.02(8) (1985) ("A requirement that an offense be committed willfully is satisfied if a person acts knowingly with respect to the material elements of the offense, unless a purpose to impose further requirements appears.'"). 168 See Ratdaf 114 S. Ct. at 665-66 (Blackmun, J., dissenting). 169 Id. at 665 (Blackmun, J., dissenting). structured currency transactions for the purpose of evading those obligations.' 7 0 Only in federal criminal tax situations, where the tax laws are complex, does Justice Blackmun believe that the term "willful" requires knowledge of a known legal duty. 17 ' Because the provisions here are "perhaps among the simplest in the United States Code," the complexity exception does not apply to structuring violations.' 7 2 The dissent also found support for its position in the Act's legislative history. Justice Blackmun referred to Congress' purpose of codifying United States v. Tobon-Builes, 173 where the Eleventh Circuit interpreted "willful" to require a knowledge of a bank's duty to file a report and an intent to evade this requirement. 74 As further proof of Congress' intended interpretation of the term "willful," Justice Blackmun cites to an excerpt from the Senate Report where an example is provided as to the intent required for the anti-structuring provision.1 75 A person who breaks up an intended $18,000 transaction into two transactions of $9,000, with the specific intent that the bank not fulfill its reporting obligation, satisfies the intent necessary for a violation. 176 Furthermore, the dissent opined that the very nature of currency structuring reveals that it is hardly innocent conduct. 177 Accordingly, defendants who know of a bank's obligation to make a report and who structure their transaction so as to avoid this obligation do not deserve the benefit of forcing prosecutors to prove a higher degree of knowledge.' 78 The dissent argued that such a reading would make prosecution for structuring violations virtually impossible and would reopen the loophole Congress intended to close when it enacted § 5324.179
V. ANALYsis
The dissent's definition of "willful" requires that defendants have knowledge of the bank's obligation to report cash transactions greater than $10,000 and that they break up their cash transactions into amounts under $10,000 with the intent of preventing the bank from filing a report' 8 s0 Whether a defendant knew the bank was under a legal obligation to file a report is irrelevant-all that is relevant is that the defendant acted with the intent to frustrate the bank's obligations.
The legislative history of the 1986 anti-structuring statutes articulates the type of activity Congress intended to criminalize. With specific examples of prohibited conduct, Congress made clear that a defendant who "willfully" structures currency transactions to avoid the reporting requirement is aware of the bank's obligation to file a report and acts with the intent of frustrating that obligation.
181
In addition to receiving support from lower courts, the dissent's standard of "willfulness" is proper because it does not allow a defendant to use an ignorance of the law defense. Under the majority's holding, defendants who act with the intent to frustrate a bank's obligation, an obligation of which they are aware, will be exonerated simply because they are unaware that the bank was under a legal duty to file a report.
Advocating a definition of "willful" which requires knowledge of the reporting requirement and an intent to evade those requirements ensures that innocent actors are not convicted. A defendant who is aware of the bank's obligations to file a report and who acts to cause the bank not to file such a report actively frustrates the bank's obligations. Such an individual is hardly an innocent actor.
Finally, the majority's holding in Ratzlaf would make prosecutorial victories under 31 U.S.C. § 5324 virtually impossible.
According to the Court, to convict a defendant of "willfully" structuring currency transactions, the government must prove the defendant was aware of the existence of a law specifically prohibiting his conduct. Because no notice provisions exist to alert individuals of this law, proving a defendant's knowledge is nearly impossible.
A. LEGISLATIVE HISTORY IS CONSISTENT WITH THE DISSENT'S APPROACH
The majority refused to rely on the anti-structuring statute's legislative history, although it did recognize inconsistencies between its holding and the statute's history. 18 2 As the dissent recognized, the Act's legislative history is illustrative in determining the intent necessary to establish a "willful" violation of structuring and the type of conduct Congress intended to criminalize. Faced with the problem of the lower courts' failure to convict individual defendants under the anti-structuring provision, Congress enacted 31 U.S.C. § 5324 in 1986 to apply specifically to individuals.' 84 The Senate Judiciary Committee noted its intent to codify an Eleventh Circuit decision, United States v. Tobon-Builes, 1 a 5 which held a defendant liable for "willfully" structuring currency transactions where the defendant was aware of the bank's obligation to file a CTR and acted with the purpose of causing the bank to fail to file the report. 8 6 According to the court in Tobon-Builes, the government did not have to prove that the defendant was aware his conduct was prohibited by law. 187 In addition, the Senate gave an example of the type of activity it was trying to prohibit when it enacted the Act:
a person who converts $18,000 in currency to cashier's checks by purchasing two $9,000 cashier's checks at two different banks or on two different days with the specific intent that the participating bank or banks not be required to file Currency Transaction Reports for those transactions, would be subject to potential civil and criminal liability.
18 8
Waldemar Ratzlaf, who was informed by both the casino and the bank of their obligation to file a CTR for cash transactions greater than $10,000, and who then purchased $76,000 in cashier's checks, each in amounts less than $10,000, and each from a different bank, is the very type of person, as evidenced by this example, whose actions Congress intended to criminalize.
B. EXTENDING IGNORANCE OF THE LAW IS WRONG
The holding of Cheek v. United States,' 8 9 which required the government to prove in a criminal tax evasion case that the defendant had knowledge of the illegality of his conduct, was expressly limited to criminal tax code cases.' 9 0 The United States Supreme Court limited the Cheek ignorance of the law defense to criminal tax code violations because of the complex nature of the tax codes. 19 1 Although in Ratzlaf the Court claims to uphold the maxim that ignorance of the law is not an excuse to a criminal charge, 192 it actu-SUPREME COURT REVLEW ally extends the Cheek principle to violations of currency structuring. The Court adopted the same definition of "willful" in Ratz/afas it used in the Cheek decision, a definition which requires the government to prove that the defendant was aware of the law prohibiting his conduct. 193 This extension of Cheek's heightened scienter requirement to currency structuring cases is wrong given the simple nature of the currency reporting statutes. As Justice Blackmun noted, "far from being complex, the provisions involved are among the simplest in the United States Code." 19 4 The currency structuring statutes simply forbid an individual or an institution from failing to file a CTR for cash transactions greater than $10,000. 195 The principle in Cheek should not be extended to violations of currency striucturing not only because of the simple nature of the statutes, but also because a defendant who knows of a bank's obligation to file a CT and acts to prevent this report from being filed should not be able to claim ignorance of the law. The difference between knowledge that something is wrong and knowledge that something is unlawful is not great enough in this context to allow such a defense; in either case, whether the defendant knows of the law or not, he is frustrating the bank's obligations and Congress' goals.
Appellate courts have used similar reasoning to reject the extension of the Cheek ignorance of the law exception to currency structuring cases. 1 96 Because the Court limited its decision in Cheek to criminal tax code violations and because the complexity present in Cheek is not an issue with the "'straightforward currency reporting requirements,"' courts have refused to apply Cheek's heightened scienter requirement to currency structuring violations.
197
C. STRUCTURING IS NOT AN INNOCENT ACTIVITY
The dissent is correct that structuring is not an innocent activity. 198 According to the Code of Federal Regulations, structuring occurs when an individual breaks up a sum larger than $10,000 into smaller amounts for the purpose of evading the reporting require- ments.' 99 Thus by definition, individuals who engage in structuring have knowledge that their transaction requires a report to be filed and act with the intent of causing this report not to be filed. Such knowledge of the reporting requirements and intent to deprive the government of information hardly encompasses innocent activity.
Several appellate courts have found that structuring is not, as the majority claimed, the type of activity that a defendant engages in innocently. 200 In United States v. Shirk, 20 the Third Circuit found that a defendant who made eighty-eight currency deposits in an eleven month period, with none of the deposits exceeding $10,000, was guilty of currency structuring under § 5324. Shirk, a full-time police officer who ran "one of the nation's largest wholesale firearm distributorships" 20 2 out of his home, claimed that he could not be guilty of structuring currency transactions because he did not have knowledge that such conduct was illegal. 20 3 The Third Circuit disagreed, stating that knowledge of illegality is not required for a conviction under § 5324, because unlike other sections, the act of structuring "contains an element of wrongfulness, or culpability." 20 4 Thus, because the nature of breaking up currency transactions into smaller amounts to prevent a financial institution from filing a report necessarily involves knowledge on the part of the defendant and intent to circumscribe the law, structuring is not an innocent activity.
Similarly, Waldemar Ratzlaf was notjust an innocent gambler. At the time he incurred his gambling debt at the High Sierra Casino, the I.R.S. was investigating him. 20 5 A subsequent audit showed that Ratzlaf had unreported income of $101,330 in 1987. 206 He obviously did not want a CTR to be filled out on the repayment of this debt because he could'not account for this additional income to the I.R.S.. Ratzlaf is the type of person the Act was designed to catch-someone who attempted to deceive the government as to the existence of some
D.
THE MAJORITY'S DECISION RENDERS PROSECUTORIAL VICTORIES
IMPOSSIBLE
As the Court now stands after Ratzlaf, in a case of structuring currency transactions under 31 U.S.C. § 5324, the government must prove that the defendant is aware that breaking up a currency transaction greater than $10,000 into amounts under $10,000 is illegal. Dichne, 2 12 are distinguishable from the case at bar. In both of these cases the defendant's knowledge of the law requiring the filing of a CTR was proven by his exposure to publication of the law. In Bank of New England, the bank's knowledge of the legal duty to file a CTR for one of its regular customers could be inferred from evidence that the tellers and bank personnel had notice of the requirement, as it was part of their job responsibilities. 213 In fact, one teller received notice from the head teller that the transactions of the said customer were reportable. 22° the Seventh Circuit reversed and remanded the conviction of a defendant charged with one count of structuring currency transactions for the purpose of evading the filing of a CTR under § 5324 because the trial court failed to instruct the jury as to the proper knowledge the government was required to prove. 22 ' The trial court should have instructed the jury that the government had to prove that the defendant "acted with knowledge that the structuring he undertook was illegal." 222 On remand, if Mr. Jones were to claim that he had no knowledge that structuring was illegal, according to Ratz/af he should be found not guilty as to the structuring charge. Foreshadowing that very result, the Seventh Circuit said that "because no evidence was presented at trial showing that Mr. Jones acted with knowledge that the structuring he undertook was unlawful, there is a clear possibility that Mr. Jones cannot be found guilty of the unlawful structuring charge." 2 23 Because demonstrating knowledge of the law is next to impossible, Mr. Jones, like all defendants prosecuted under 31 U.S.C. § § 5322 and 5324 after Ratzlaf will successfully evade the law.
E.
CONGRESS AMENDS THE STRUCTURING ACT ONCE AGAIN prosecutions of people breaking up large currency transactions into amounts smaller than $10,000.225 On September 23, 1994, President Clinton signed into law the Money Laundering Suppression Act of 1994, which will legislatively alter the result of Ratzlaf by eliminating the term "willfully" and replacing it with "knowingly." 226 The new Act essentially nullifies the Ratzlaf decision by clarifying that to prove a criminal violation of the currency reporting laws, the government need prove only intent to avoid the reporting requirement and not knowledge of illegal conduct.
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A victory for the dissent, the Money Laundering Suppression Act of 1994 supports Justice Blackmun's reading of the term "willful" as requiring a knowledge of the reporting requirements and an intent to avoid the filing of a report 228 One commentator noted: "[w]hen Supreme Court Justice Henry Blackmun, in dissent, said, 'Now Congress must try to fill a hole it rightly felt it had filled before,' he probably did not expect such a prompt response to the high court'sJanuary decision which emasculated structuring prosecutions." 229 The House Committee on Banking, Finance and Urban Affairs categorically rejected the majority's interpretation of 31 U.S.C. § 5322's "willfulness" requirement as it applies to § 5324.230 According to the Committee, the amendment was adopted "to correct the recent Supreme Court holding" in Ratzlaf and restore[ ] the clear. Congressional intent that a defendant need only have the intent to evade the reporting requirement as the sufficient mens rea for the offense. The prosecution would need to prove that there was an intent to evade the reporting requirement, but would not need to prove that the defendant knew that structuring was illegal.
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VI. CONCLUSION
The Court's decision in Ratzlaf v. United State S 2 3 held that to constitute a "willful" violation of the federal currency structuring statutes, defendants must have knowledge that their conduct is prohibited by law. Such a reading of the term "willful" allows for an ignorance of the law defense, whereby defendants can simply claim that they were unaware of the law's prohibition against currency structuring and avoid conviction.
In contrast, the dissent's interpretation of the term "willful" as it applies in 31 U.S.C. § 5324 does not allow for an ignorance of the law defense. According to the dissent, defendants are guilty of "willfully" violating the currency structuring laws if they are aware of the bank's obligation to file a CTR and if they act with the intent of preventing such a report from being filed. The dissent's interpretation is preferable to that of the majority because structuring is not an innocent activity and defendants who structure currency transactions to evade the federal reporting requirement hardly deserve an ignorance of the law defense. In addition, the Court has recognized that an ignorance of the law defense applies only to criminal tax code violations. The dissent's interpretation of "willful" is also consistent with the holdings of ten courts of appeals and with the Acts' legislative history. Furthermore, under the majority's interpretation of "willful," prosecutorial victories will be impossible: to prevail, the government would have to prove defendants had actual knowledge of the law prohibiting their conduct. Because no notice provision exists to alert individuals to this law, proving a defendant's knowledge is nearly impossible.
Recognizing the futility of attempting to prosecute defendants after the majority's holding in Ratz/af, Congress recently amended the anti-structuring statutes to embrace the definition of "willful," as suggested by the dissent. The Money Laundering Suppression Act of 1994 legislatively alters the result in Ratzlaf by changing the mens rea necessary for a violation of currency structuring. Specifically, Congress intended to clarify that a defendant need not act with knowledge that his conduct is illegal to be guilty of structuring currency transactions. The problem of unsuccessful prosecutions suggested by Justice Blackmun in his dissent is no longer an issue now that Congress has nullified Ratzlaf. 
